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longer than permitted 


APPLICATION: Motion to reopen to apply for suspension 
of deportation under section 244(a) (1) of 
the Immigration and Nationality Act 


The respondent has moved to reopen deportation pro-= 
ceedings to apply for suspension of deportation under 
section 244(a) (1) of the Immigration and Nationality 
Act. The Service opposes this motion, Although the 
respondent has at last achieved the minimum period of 
physical presence required for suspension under section 
244(a) (1), this factor, by itself, is insufficient to 
warrant reopening. Matter of Sipus, Interim Decision 
2172 (BIA 1972); Matter of Lam, Fer erin Decision 2136 
(BIA 1972). The respondent has failed to make a prima 
facie showing of the "extreme hardship" required under 


section 244(a) (1). Consequently, the motion to reopen 
will be denied. 
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Al9 466 461 


ORDER: The motion is denied. 


Chairman 
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UNITED STATES DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
20 West Broadway 
New York, New York 10007 


In the Matter of 


Marilyn Ina Williams : File No. A19 486 461 


Respondent 


IN DEPORTATION PROCEEDINGS 


IN BEHALF OF RESPONDENT: Edelman & Aronowitz, Esquires 
225 Broadway 
New York, New York 


OPPOSITION TO MOTION 


The Service is opposed to the Motion to Reopen for suspension of deportation. 
The respondent has the bare minimum of time needed. This time has been 
gained by the use of dilatory tactics which is conceded in the affidavit 

of Charles Aronowitz, dated April 18, 1975 and filed in an action in the 
United States District Court. 


The Motion should be dismissed as are not exhibiting extreme hardship nor 
one which is meritorious. 


salt gx 
| yl 


Trial Attomey - 
New York District 


* 


(Appendix p.3) 


November 17, 1975. 


a ~~ 
UNITED SBATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
In Re: 
File No.: 
MARILYN INA WILLIAMS, Al9 486 461 
(NYC) 


movant 


MOTION TO REOPEN DEPORTATION PROCEEDINGS 


On behalf of Marilyn Ina Williams, it is respectfully moved 
that deportation proceedings be reopened for the purpose of 
permitting the movant to submit an application for cuspension 
of deportation pursuant to Section 244(a) (1) of the Immigra- 


tion and Nationality Act, as amended. 


The movant is a native of British Honduras, age 26, who has 


been physically present in the United States since October, 


1968. She married a lawful permanent resident of the United 
States on February 28, 1970. They were divorced on October 
30, 1974. They have a United States citizen child, Sheldon 
Dean Williams, born March 31, 1970 in the United States. 
Marily Ina Williams was awarded custody of the child and 


they now reside together in Amityville, New York. 
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Marilyn Ina Williams is a person of good moral character. A 
good conduct certificate, dated August 5, 1975, from the 


Police Department, County of Suffolk (New York State) is 


attached. 


The movant has conceded deportability but wishes to apply 


for suspension of deportation on the grounds that said de- 
portation would be an extreme hardship to her United States 


citizen child and to herself. 


Marilyn Ina Williams is gainfully employed and supporting her 
Child. Should she be deported, her child would have to 
accompany her to British Honduras thereby losing the advantage 
of an American education and upbringing. Moreover, the 

movant could not within, probably, a period of many years 
reasonably expect to obtain an immigrant visa to the United 
States because of the unavailability of a nonpreference visa 
number for her and her inability to obtain a certification 
from the Department of Labor as required by Section 212(a) (14) 


of the Act. 


The child's departurc, moreover, would remove him from 
contact with his father and would lessen the likelihood 


that any support would be rendered by his father. 
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In addition to now having the minimum required period of 
physical presence, evidence is submitted herewith establish= 
ing her good moral character, custody award regarding her 
United States citizen child, and payment of income taxes. 

The movant does not have a record containing adverse factors. 
Her situation merits reopening for further development of 


the issues. * 


In April 1975, Mrs. Williams moved to reopen proceedings to 
ask for feinstatement of voluntary departure. The Immigra- 
tion Judge denied the request and refused to grant a stay 
of deportation pending appeal. The movant thereupon commen- 
ced a declaratory judgment action in the United States 
District Court for the Sourthern District of New York, com- 
Plaining that the District Director's prior denial of her 
application for a stay of deportation was improper. Her 
deportation was stayed by ctipulation with the United States 
Attorney. Now that the movant meets the physical presence 
requirement for suspension of deportation, the Federal Court 
proceeding is moot. 
Dated: October 6, 1975 
New York, New York 
Charles Aronowitz 
Edelman & Aronowitz 


225 Broadway 


New York, N.Y. 10007 
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NITED STATES DEPARTMENT OF JUSTICE 
InMIGRATION AND NATURALIZATION Stavict 


File No A 
APPLICATION FOR SUSPENSION OF FEE STAMP 


DEPORTATION 


(Under Section 244 of the Immigration and Nationality Act) 


(PLEASE READ ADVICE AND INSTRUCTIONS BEFORE FILLING IN 
FORM) 


(1) 1, the undersigned, hereby request that my deportation be suspended under the provisions of section 244 of the Immigration and Nationality 
Act. I enrla” eligible tor suspension of deportation because such deportation would result im extreme hardship to myselt and or 
to my 


x a (Husband wife. father, mother. child, children | 
_} cazenis) 
who is we 


0 lax ne De mane! "9h" yas 
absence since 
Ge eS Lyn Ina 0" “WIELLAMS COMPLITYA IAd"Carbutt 
aie” ene | = 


(3) 1 have Bid by the additional names : Mea lo isi 
 Mathennecer = f 


 setyee “SELELsh Honduras ‘pouty o Pen9 ‘[Paecenaim icaalaieaaia 


Or lees otha! “ARLE LL Le, HOY BRIE 11701 


of the United States, and I have been physically present in the United States without any 


7 ZIP Caled 


Wf tows 


(6) 1 first entered the United States under che name of on (Month) (Day) (Year) At (seaport, airport. of land border port) 


MdFilyn Ina Cafpiite -— | Sept. 29, 1968 Miami, Florida 


Nar € eof vessel or her means of conveyance | I was ay 4 ro 4 (Insert art Crewman, transent. student permanent resident. of o other 
KA Aixtines | -l trans 


For a per ‘Sone of ons i eS" date of pert rae ehh admitted) 7 My last extension of stay in the United States expired on (date) 


oe em me 


If not mspected or if entry — at & F er than a fad port, describe the circumstances as accurately as possible 
was inspecte 


Since the date of my first entry | departed from and returned to the United States at the following places and on the following dates (If 


you have never departed trom the United States since your _—— > cate of entry, insert no departures 
wressascssecs A se (eee oe 


DEPARTED RETURNED 


INSPECTED AND 
ADMITTED 


aa T 

bee pre oe he an 
| B220263" 4 bugle, New York + Telexts@4—yes— 
- Buffalo, Fee York 10-13-68 | Buffale, Hew York 


| < 


SRE Aer ela Een ie ey See 


(7) During the laste 10 vears, | have been in the United States as listed below. (It less than 10 vears. set forth the information for the period you 


have been in the United States) List present address FIRST, and work back 


anemia sion SE 


Street ano Numaea—Ciry on Town-—Srate 
(Include number of hotel room. furnished room or a wn — ) 


290 Breadway,- Amityvi Sean Hare 
5 Tr “Sivd.; Aityviiie; tito eee 


f " 
Form I-256A (Use a separate sheet for addxsonal entres ) 


(Rev. 6-1-73)N a (Appendix p.7) 


(8) Dunng my residence at the places in the United States named above | was employed by the following-named persons or firms (Begin with 
present employment and proceed backwards. Any periods of unemployment or school attendance should be specified 


Cea Wisk [" Tyrer or Worn — To- 


EARNINGS 
PerrormMeD 


Furt Name or Empover Apoaess of EmMprover 


( epememnety yy 


| 
+ sisiaicaaicmiina cate 


aie = jAmtoyvittic, = er 


Use a separate > sheet fora j fen mialentnes } 


(9) If self-employed, describe nature of business, name under which business is conducted, its address and net income derived therefrom Ps 


(10) I 3 AM MARRIED| If married, the name of my We were married on at (City of town (State of country) 
: | Spouse is Morrh) (Day Year) 
() AM NOT 
. 
She of he was born at (City of ae "(State of country) mci oe | (Month } . (Day) “(Year ital: and is a citizen n of { (Country = 


e 


(it) (If your spouse is other than s native born United States cutizen, answer the following ) e 
She of he arreed in the U'naed States at (City of town) on (Month; (Day! (Year) OO was 


() was not 


| 
| 
a Se ee ee ee 


— 


ol admitted for permanent residence 


———————— 


was raturalized om ( Month) ) (Day) (Year) (Place naturalized) 


12)1 ( have () have not been previously married — (If previously married, give tacts relative to name of each prior spouse, and manner, date, 


— vee of each prior — aa Wrricd to Kenneth Willias, - tT: > : civizen, 
on 2-28-70, Amityvillc, N + “divorced 16-30-74, Tauippaure, yen 


(13) My present spouse [] has [J has not been previously marned. (If spouse previously married. give facts relative to name of each prior 


spouse and manner, date, and place of termination of each prior marriage) __ EEE ee Seta am eas 


(14) My spouse [) is () ts not employed. If employed, give salary and name and address of place of employment iets suipilicias 
; dar aca 3 am =e Seer varie wes See NIE yin aoa ok ecalee ene Sess eee alas 

(15) The assets of myself (and my spouse), not including clothing and household necessities, are Self (or jointly owned with spouse } 
Cash, Seocksand Bonds ..-..-.............. $ 00700 Cash, Stocks and Bonds eee 
Real Estate a es me Real Estate __- : Joye | Beceem 
Other (Desabe) 2. ss ck. maf ealimind Ouher (Describe) os oss $ = 

furniture, clothing! -&--o foro ReRgonal property L cuireeane Poem 
(16) I have children. Give information r olumn 


eS «|: | > quneseinitinneaneianemaminaigam 


Prem MAaNENT 
RESIDENT 


or Us 


Name 


The names, assets, and earnings of my children in the United States who have separate incomes are _ 0 
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(17) 1 (0) have ad have not after entry into the United States acquired the status of an exchange alien 


(18) 1() have (1) have not submitted yearly address reports as required by the amendment to the Alien Registration Act effective September 23 
1950, and the Immigration and Nationality Act 


(19) 1 () have s€5t have not been the recipient ot public of private relief or assistance If you have, give full details including date place, and 
amount received 


(20) If you have served in the Armed Forces of the United States. state branch (Army, Navy, & service number. etc ) 


Date and place ot entry on duty Date of discharge 


Type of discharge (honorable, dishonorable, etc ) I served in active duty status from 


spree pike eae 


(21) If male, did you register under the Selective Service (Draft) Law of 1917, 1918, 1940, 1948. 1951. or later Draft Laws’ Yes] Nu 


If “Yes,” give date, Selective Service number, local draft boara number and your last draft Classification 
Were you ever exempted trom service because of conscientious oLyection, alienage, or any other reason’ Yes C] Ne 


(22) Have you ever deserted from the military or naval torces of the United States while this country was at war’ Yes [ON +t 


| 


(23) Have you ever left the United States or the purisidiction of the district where you registered tor the dratt to avoid being dratted into the 
military of naval forces of the United States?’ Yes (] No 


(24) List membership, past of present. in all organizations, societies, clubs, unions, and associations. whether in the United States or a toreign 


country, and the periods and places of such membership Include membership in any Communist Party of organization of in any section 
i & 


subsidiary. branch. athhate or sublivisn 


ny such party of organization 


Local 129, TAN, tinasapequ ic4 York, since 1971 


i ee =? - 


ahi 
(25)1 () have -€F have never (either in the United States of any other country) been arrested summoned into court as a detendant, convicted, 
fined, impnsoned, or placed on probation, of torteited collateral tor an act involving a telony. misdemeanor, of breach 


of any public law or 
ordinance 


(Use a separate sheet tor additional entries 


(26) 1 can retum to my country of XX) Birth ¥) Nationality EH!) Last Residence without tear of persecution If unable to return to any 
(Check the approprate block of blacks 
of these countries, give reasons 


L2t}3 Q would would not be able w arrange a trip outside the United States to obtain an immigrant visa. It not, explain _=- ary not 


p> Fe fa et ee ie ee FO ; oe Ars ns gee4 08 MA vedic 
2b26 29 ootais a labow cost Sflon ane sonpcoferonco visas aro unayail 
(28) Give the requested information about your parents, brothers, and sisters As to residence, show street address. city, and state, if in the To 
United States, otherwise show only country 
pS agg a ae ee 
i Revarionsir 


To he | Now Resipinc, Al | 


Se 


SS 


Lawrt 
PERMANENT 


Citizen Or 
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IF THIS APPLICATION IS BASED ON HARDSHIP TO A PARENT OR PARENTS, QUESTIONS 29 TO 32 MUST BE 
ANSWERED 
(29) As to such parent who is not a citizen of the United Scates, give date and place of arrival in the United States including full details as to 


manner and terms of admission t this country 


(3G) My tather () 1s) (] 1s not employed. If employed, give salary and place of employment 


(31)My mother (] 1s) (] is not employed = It employed, give salary and place of employment nis Pairs 
x 
(32) The assets of my parents (not including clothing and household necessities) are 
Assets of father consist of the tollowing Assets of mother consist of the following 
Cash, Stocks and Bonds Ea Cash, Stocks and Bonds - d stsel stati ebuild 
Real Estate ___.. : oor $ . vw Real Estate WP cisisrcairistope scat 
Other (Describe) mea “ ae aoe Other ( Describe) - ieee 
2. Se er. ee an eee Total bE ORES A Nee 


(33) The following certificates or other documents are atta: hed hereto as a part of this application’ (Refer to instruction 2 for docum 


mail be Allacbed.) 


Nature of Document 


(APPLICATION NOT TO BE SIGNED BELOW UNTIL APPLICANT APPEARS BEFORE AN IMMIGRATION JUDGE) 
I do swear (affirm) that the contents of the above application, with corrections numbered ( ) to ( ). and including tie documents attached 
hereto, are true to the best of my knowledge, and that this application is now signed by me with my full, true namie. So Heip Me God 


Complete and true signature of applxant or parent of guardian 


Subscribed and sworn to before me by the above-named applicant at 


this _ day of 19 
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DEPARTMENT, COUNTY OF SUFFOLK 


Ha 
1 & ry & 
AUuLUSt is 2Yt2 
r ; . 
i) WHOM IT MAY CON ERN 
This ts to certify that our files have heer 
the below named Person does not appear on any crimina Peeoed 
y mS we thoy nk ptt bivkivs 6/19 
rarLiyr te Lita oO nees rr ss VatLe O1 O Lite + 
~ ra ™ f \ } = ere hea 3 me 
dence 10r past 10ur (4) mM MLNS: «J Uroaday, 24 
. - ( - ,26 CrAlamboie Tied ' New Y 
Residence for prior 6 years: 135 Uolumbus Plivde, «al New ¥ 


By Direction of the Police Commissioner 
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United States Department of Justice 
Board of Immigration Appeals 


Washington, O.C€. 20530 


File: Al19 486 461 - New York 

In re: HARILYN INA WILLIAIS 

IN MEPORTATION PROCEEDINGS 

APPLAL 

ON BEHALF OF RESPONDENT; Charles Aronowitz, Esquire 
225 Broadway 
New York, New York 1C007 


OW BevALY OF IGN SEXVICE: willfam b. Curock 
Trial Attorney 


CHARGE : 


Order: Section 241(a)(2), I&N Act (8 U.S.C. 
1251(a)(2)) - Nonimmigrant 
visitor for pleasure - re- 
mained longer than permitted 


APPLICATION: Extension of voluntary departure 


This is an appeal fron an order of an immigration 
judge denying the respondent's motion to reopen the 
deportation proceedings in order to permit an appli- 
cation for restoration of voluntary departure and a 
stay of deportation. The appeal will dismissed. 


The record relates to a native of British Nonduras 
and a citizen of the United Kingdom and Colonies, who 
entered the United States in October, 1968 as a 
visitor authorized to remain in the United States 
until April, 1969. She remained beyond that time 
without authority. On August 16, 1974, she was granted 
four months in which to depart voluntarily because she 
had a United States citizen child. The order provided 
that if voluntary departure was not effected she would 
be deported to British lionduras. A warrant of depor- 
tation was entered on January 13, 1975. 
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BEST COPY AYAILAEL’ 


Al9 486 461 


ve have reviewed the record and conclude that the 
imnigration judge had no power to grant an extension 
of voluntary departure. That oa solely 
with the bistrict Director, 8 C.P.k. 244.2. what 
the respondent actually seeks is a new grant of 
voluntary departure. However, as we indicated in 
Matter of Onyedibia, Interim Decision 2307 (BIA 1974), 
a new grant of voluntary departure would not nomally 
be warranted unless the alien could demonstrate 
compelling reasons or circumstances for her failure 
to depart within the time originally granted. This 
respondent has not satisfactorily explained her failure 
to depart voluntarily as previously authorized. More- 
over, the respondent does not have a “right" to remain 
in the United States because her deportation would con- 
structively deport her United States citizen child, 


Natter of Anaya, Interim Lecision 2243 (BIA 1973), 
ait'd Anaya v. INS, 500 F.2d 574 (S Cir. 1974). 


We have stated that: “where reopening for sus- 
pension of deportation purposes is sought, a mere 
showing that the alien has at last achieved the mini- 
mm statutory period of continuous physical presence 
does not ordinarily, without more, establish the other 
statutory prereyuisites sufficiently to warrant re- 
opening for a plenary oe * Matter of Sipus, 
faterim Decision 2172 (BIA 1832). The veapondent here 
admits that she lacks the residence requirement of 
section 244(@)(1) of the Inmigration and Nationalit 
Act. We agree with the ismigratiocn judge that in the 
circumstances the privilege of voluntary departure 
should not be granted ta permit her to qualify for 
suspension of deportation. In addition, we find nothing 
else in the record to warrant reopening fora section 
244(a)(1) application. Accordingly, the following 
order will entered. 


ORDEF: The appesl is dismisse:. 


o2- 
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Board o£ Invalcration Appeals 
United States Derartment of Justice 
Washington, D.C. 
Re: Marilyn Ina Willians 
A19 486 4€1 (NYC) 
CentLemen: 


This matter is presently before the Board. I am constrained 
to reppond to i'r. Gurockts "Reply Brie? dated May 16, 1975. 


The record, indeed, speaks for itself, It shovs tinely re- 
quest after tinely request. It reflects that on April 18, 
1975, the Inaigration Judge orally advised that the notion 

to reopen proceedings was being denied, He further indicated 
that ha would enter a written memorandun aaplifving the 
reasons "as goon as tine will permit. April loth vas a 
Friday. The follovins Tucsday the appeal was filed - even 
before recelpt of the written decision. 


According to the 1-295 accompanying the written decision, L 
was required to file the appeal by ‘iay 6, 1975. When i did 
File the appeal oa April 25, 1975, I requested one month to 
prepure a brief. Om the same day the Sexvice granted me 
Sadditional time” until April 30, 1975, to aubalt my brief. 
In other vores, my brief had to Le completed six days 
before the deadline which was set to submit ay appeal. 
Consistent with my usual practice, my brief was submitted on 
tine. 


So wich for dilatory tactics. I consider that an apolory 
fron ie. Gurock io in orcer. 


Sincerely yours, 


Charles Aronovitz 


ee: Me. Gurock, Nyc 
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UNE GINS VE inet, <A JU PUL 
Immigration and Naturallzation Service 
20 West Broadway 

New York, New York 10007 


BEFORE THE BOARD OF IMMIGRAT!ION APPEALS 


In the Matter of 


Martlyn Ina Willlams : File No. A19 486 461 


Respondent 


IN DEPORTATION PROCEEDINGS 


IN BEHALF OF RESPONDENT: Charles AronowIltz, Esquire 
225 Rroadway 
New York, New York 


REPLY BRIEF 


The record In thls case speaks for Itself. 


Consistent with the dilatory tactics enqaged In by counsel Is his notice 
of appeal to the Board filled on April 22, 1975. In that request he asks 
for a month with!in which to submit a brief. The brief when filed Is 
merely a relteration of the arquments made by him at the oral arqument 
before the !mmiqration Judge. 


The order of the Immiqration Judqe should be sustained and the appeat 
dismissed. 


WILLIAM 8. GRCK 
Supervisory Trial Attorney 
New York District 
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May 16, 1975, 


File No.: A19 486 461 - New York 


ateaannewenw ween ease enmmmawaccnere x 
In the Matter of: BRIZF ON 
MARILYN INA WILLIAMS, APPEAL 
Respondent 


Sean nea See eae ea = ed 4 


IN DEPORTATION PROCEEDINGS 


ON BEHALF OF RESPONDENT: Charles Aronowitz, Esq. 
Edelman & Aronowitz 
225 Broadway 
New York, N.Y. 10007 


TO TIE BOARD OF IMMIGRATION APPEALS 


This record relates to a person of good moral 
character who has been in the United States for the past six 
and one-half years. She has a five-year-old United States 
eitizen child. Because of her chargeability to a sub-quota 
country (Belize) it is not likely she would be eligible for 
an immigrant visa until her child is old enough to petition 
for her as an 'tinmediate relative", some sixteen years. 


The District Director at New York City, despite 


the equities of this matter and the possibility of relief 
~”  within a few months under Section 244(a)(1) of the Immigra- 


tion and Nationality Act, chooses to enforce her departure. 


ve Avy y) (| An action is pending in the United States District 

re SP ttpuce for the Scuthern District of New York (75 CIV 1842). 

ne ji vi action was conmenced only after it became obvious that 
: ye 4\? y 


ee, (Appendix p.16) 


Fp 


Caen eee 


the District Director was intent upon deportation. The 
plaintiffs seek to have the District Director's denial of a 
stay of deportation declared to be erroneous. A copy of the 
complaint is attached hereto, setting forth the operative 
facts ef the case. 

At a time when it is contemplated to permit one 
hundred thousand Vietnamese refugees to be paroled into the 
United States for humanitarian reasons, it seems odd for the 
District Director to act in a most inhumane manner arainst a 
person who certainly has a legitimate reason for wanting to 
stay here and has never done anything to harm the interests 
of the United States. In addition, the District Director is 
seeking, as a practical consequence of his actions, to tarnish 
the childhood of a citizen of the United States. 

The District Director may have broad discretionary 
powers to initiate or withhold deportation prosecutions, 
however, he does not have the power to act in a completely 
arbitrary manner, If he persists, he will be asked to explain 
in federal court proceedings just why he is attempting to 
deport the plaintiff et the same time he permits so many 
others with lesser equities and with less meritorious 
situations to remain. If persons convicted of narcotics 
violations, for example, are permitted to remain, why not 
Marilyn Ina Williams, who has no criminal record. The Service 


is supposed to follow a policy of "Uniformity of Decisions" - 
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but that policy has not been followed in this matter. 

The Immigration Judge, in denying the motion to 
reopen deportation proceedings, has followed the District 
Director. The pending federal court action presents serious 
questions regarding the possibility of a capricious enforce- 
ment of our immigration laws. The Immigration Judge should 
have either granted the motion to reopen proceedings or 
deferred his decision in favor of the pending, court action. 
Not only did the Immigration Judge deny the motion, but he 
even refused to grant a stay of deportation pending appeal 
of his action to the Board. I submit that the denial of a 
stay pending appeal was totally unwarranted by the facts and 
not a humane decision, 

Inmediately following the Ismigration Judge's 
denials on April 18, 1975, an application for an order to 
show cause was signed by a District Court Judge ordering a 
stay of deportation until April 28, 1975, on which date a 
hearing on the order to show cause was to take place. On 


April 21, 1975, on consent of the Assistant United States 


Attorney, a stipulation was entered into whereby Marilyn Ina 


Williams was granted a stay of deportation pending the 
Board's consideration of the instant appeal and withdrawing 
the application for an order to show cause. 


Marily Ina Williams should be permitted to stay in 
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the United States for the few months remaining until she 


becomes eligible to apply for suspension of deportation. 


Dated: New York, New York 


April 30, 1975 


& th, 


CHARLES ARONQUITZ, 
EDELMAN & ARONOUITZ 
225 Broadway 

Wew York, t.¥. 10007 


(Appendix p.19) 


NOTICE OF APPEAL TO THE BOARD OF IMMIGRATION APPEALS 


SUBMIT IN TRIPLICATE TO: Fee Kemp 


IMMIGRATION AND NATURALIZATION SERVICE 


In the Matter of: File No. Al9 486 461 


Marilyn Ina Williams 


decision rendered 
Orally April 18, 1975 


1. I hereby appeal to the Board of Immigration Appeals from the decision, dated : 
in the above entitled case. 


Appellant, a native of British Honduras, 

has been in the U.S. for six and one-half 
years. She has a 5-yr-old U.S.citizen child. Since she is chargeabl*« 
to quota for belize (unavailable) she would have to wait until the 
child is 21 in order to receive immigrant visa. In effect also 
causing forced departure of U.S. citizen child. No criminal record. 
Motion waS made to reupen proceedings in order to request restoration 
of voluntary departure and stay of deportation. Idea being to shortly 
apply for suspension of deportation. Despite great equity and 
enormous hardship of deportation, stays were refused both administra- 
tively and by Immigration Judge. Motion to reopen proceedings was 
also denied. Said denial was an abuse of discretion in that the 
consequences are so harsh as to bear no rational relationship to the 
facts of the case. The District Director was wrong in prosecuting 
this matter and the Immigration Judge was wrong to take such punitive 
action. 


2. Briefly, state reasons for this appeal. 


Panna UI nNS UIST cae 


8 fb desire oral argument before the Board of Immigration Appeals in 
(do) (do not} 
Washington, D. C. 
am i ! eo a : I request one month 
41 oo filing a separate written briel or statement. to submit the 
(am) (am not} : : : 
brief, following my receipt of a transcript of 
the hearing. At that time I will decide whether 
or not to request oral argument. 
Signature of Appellant (or attorney or representative) 
(Print or type name) 
hy Charles Aronowitz 
April 22,1975 225 Broadway, New York, NY. 10007 


Addrees (Number, Street, City, State, Zip Code) 
Date 


IMPORTANT: SEE INSTRUCTIONS ON REVERSE SIDE OF THIS NOTICE 


Form 1-290A (Appendix p.20) 
(Rev. 2-15-71)" | : a. : 


WHITES STATES DISTRICT couRtT 
SIUSRERN DISTRICY OF NEY TORK 
me wn ee ee 


SELBY (Lidar s 


shdase ’ A asd 2 in 
infant, and “ANTLYN Tvs WILLIAMS, 
his mother, 


Plaintiffs PULU LAT LOR 


vs. 15 CI¥ ta49 (CitM) 
MiGRICE F. LL: ¥, istrict 
Director of the "nited Utates 
smamizration and Naturalization 
service at iew York, ‘ew York, 


-ervendant 


iy TS HEREPY STIPULATED AND AGREED by and 


between the attorneys for the respective parties, that the 
Geportation of plaintiff “ARILYN INA WILLIAMS will be stayed 
Pending «n Linc] determination by the Foard of Immigration 
Appeals in the matter of rer ~— to reopen deportation 
proceedings and that the order to show cause returnable at 
10300 a.n., in Jourtroon 1106, Jnited Jtates vourthouse, 
Foley Square, lew York, on “onday, april co, 21975, is hereby 


withdrawn. 
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| 
Dated: ‘ew York, “ew Yor? 
April 1975 
Pha rn Ou Pn eee 
attorney for rlaintitr 
PAUL = i CURRAN + 
United Statee Attorney * 
for the Southern District ‘ 
of New York Sans 
ny: 

MARY MAGUIRE 

SO ORs a es Special assistant 'inited 
States Attorney . 


UNITED STATES DISTRICT court 
SOUTHERN DISTRICT OF NEW YORK 


SHELDON DEAN WILLIAMS, an 

infant, and MARILYN INA WILLIAMS, 

his mother, 

Plaintiffs 75 CIV 1842 Ceqy 

-VS.- ORDER TO SHOW CAUSE 

MAURICE F. KILEY, District with a 

Director of the United States 

immigration and Naturalization STAY OF DEPORTATION 


service at New York, New York, 


Defendant 


UPON the annexed affidavit of CHARLES sRONOWITZ, 
attorney for the above-named Plaintifés, duly sworn to on the 
lsth day of April 1975, and upon the complaint herein, and upon 
all the pleadings and proceedings heretofore had herein, IT Is 
HEREBY ORDERED 

THAT defendant MAURICE F. KILEY, or hic attorneys, 
SHOW CAUSE Lefore me on tne Jk aay of Ay. / » 2975, 25 
Roem || () 6, , of the United States Courthouse, Foley Square, 
in the Forough of Manhattan, City, County and state of New York, 
at (UA“/ in the pre. vr\ Of that day, or ar soon thereafter as 
counsel can be heard, why, pending the determination by the Court 
of the issues in the above-entitled action, the defendant, his 
agents, servants and employees should not be stayed from 
executing the deportation of the Plaintiff MARILYN INA WILLIAMS, 
or from taking or instituting any proceedings of any nature 
against the plaintiff MARILYN INA WILLIAMS, and why, Pending the 
determination of the Court Of said issues, the said Plaintiff, 


MARILYN INA WILLIAMS shoulu not be permitted to remain at 
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liberty. IT IS FURTHER ORDERED 
THAT SUFFICIENT CAUSE therefor to me appearing, let 
pereonal service of a copy of this ORDER, together with a copy 
of the annexed affidavit, on PAUL J. CURRAN, Esq., United States 
Attorney for the Southern District of New York, and on the 
defendant, MAURICE F. KILEY, on or before the ~ / day of 
April, 1975, at I horny be deemed good and sufficient service. 
IT IS PURTHER ORDERED that the deportation of 
Plaintiff MARILYN INA WILLIAMS, be Stayed pending the determina- 


tion of this application. 


Dated: New York, New York 
‘ea 


¥ . 1975 


Iesued 


/¢ 


| 
| 


UNITED STATES DISTRICT JUDGE 


{tf t/, Ff, ‘ wf 
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a eee ee ee we 


SHELUVON DEAN WILLIAMS, an infant, 
and MARILYN INA WILLIAMS, his 
motner, 


ae 


Plaintiffs 
75 CIV 1642 
“V5.- 
AFFIDAVIT 


MAURICE F. KILEY, District 
Director of the United States 
Immigration and Naturalization 
Service at New York, New York, 


Defendant 


nd . 
™ «as 


STATE OF NEW YORK ve 
COUNTY OF NLW YORK) 


CHARLES ARONOWITZ, being duly sworn, deposes and 


am an attorney duly admitted to practice before 


this nonorable Court and am fully familiar with the facts and 


circumstances set forth herein, which I set forth on information 
and belief. 

Plaintiff MAKILYN INA WILLIAMS is a native of 
British Honduras who has been in the United statee for six and 
one-half years. She was married to a lawful permanent resident 
but was divorced from him in October 1974. She has a five-year- 
old United States citizen child. She has custody of the child 
pureuant to the divorce aecree and the child resides with her. 
she is a law-abiding person, of good moral character and with no 
criminal record. 


Because of the structure of our immigration laws, it 


| is likely that she would have to wait outside of tho United States 


ror 16 years before becoming eligible for immigration. For all 


practical purposes, her United States citizen child would also 
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“ee Lorced to remain away from the country of his birth for that 
length of tiwe, 

AS is tully cet forth in the attached copy of the 
complaint on file in this matter, within a few months there will 
arise the Possibility of efubstantial relief for plaintiff 
MAKILYN INA mI LLIAMS under Section 244(a)(1) of the Immigration 
and Nationality Act. 

Despite this Potential relief anu ner basically 
s0und record, the defendant ChOOEES to deport her from the United, 
States, 

On April 11, L375, following receipt of the notice 
to surrender for deportation on pret: O2. 1975, a motion was 
made to reopen ueportation proce ings which included a request 
for a Stay of Gtportation., It was denied the very same day by 
the defeidant,. 

By April ls, 1975, no action having been taken by 
a0 Imuigration Judge on the motion referred to above, and in 
view of the fact tnat the submission of such @ motion does not 
serve to effect a Stay of aeportation, the above-captioned 
declaratory judgment action wag instituted. 

On April 18, 4975, at 2:00 P-mM., the motion was 
de.icd. The reacons for the dénial were to be amplified later 


in writing by the Immigration Judge. Te exiets the poesibility 


Of an appeal to the Board of Immigration; appeals in Washington, 


but the Immigration Judge declined to stay deportation 
ending consideration of Such an apvoeul, 
On April 18, 1975, at 2:45 p.m., the facts in the 


tter were telephonica: y Communicated to the Board of Immigra- 
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tion Appeals along with a request for a stay of deportation. As 


of this time I have not yet received their answer and I cannot 
say with certainty when I would receive their answer. 

This application is made by Order to Show Cause 
instead of Notice of Motion because of the very short period 
remaining to plaintiff MARILYNINA WIJ.LIAMS before the threatened 
deportation. 

There is no administrative appeal procedure 
available to the plaintiff to stave off deportation. 

No previous application for the same or similar 
relief has heretofore been made to any court or judge thereof. 

WHEREFORE, your deponent respectfully requests 
Chat an ORDER TO SHOW CAUSE be issed by this Court, directing 
that the defendant, MAURICE F. KILEY, or his attorneys, SHOW 
CAUSE kefore a Judge of this Court, why, pending tne determina- 


| 
tion by the Court or the issues in the above-captioned matter, | 


the caid defendant, his agents, servants and cmployecs snould 
not be stayed from executing the deportation of MARILYN INA 
WILLIAMS, Or taking said MARILYN INA WILLIAMS into custody, or 


taking or instituting any proceedinys of any nature against 


MARILYN INA WILLIAMS. 


fubscribed 2nd sworn to before CHARLES ARONOVITS 
me ¢his Ltr day of April 1975. 
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UNITED STATES DEPARTMENT OF JUSTICE 
lumigration and Naturalization Service 


File Now: A 19 485 401 - Now York To Behe hf of Bervieo: 
SS ee ee Williau Bb. Gurock, Feq., 
Trial Altornuy 
{in th Satter of: Now York, N. ¥., 10007 
Merilyn [oR Willieas In Bib@ae of Respondent: 
- KBpoudont ~ Chirl:s Aronowitz, b9q., 
228 Broadeay 
“seer eer nmrn wn ww « Nowe fork, N. Ye, 10007 


TN DEPORDATION PRULLD INGE 


ORE OF DRIGMTION JUDGE 


Theo respondunt 16 @ native of British Honduras and @ citizen of the Unitid 
Kingdom @nd Coloai # who centered tle United State &g @ visitor, Ata 
hvwiring beld on August 15, O74, by stipulation b. tween the Trial Attorney 


Gud Counsel, it was conevdsd that the entry occurred in October, 196% sud 
the respond. ot was buthorized Co remBin in the United Statos until Apre 1, 
1959, Since which det: sho reasinrcd without Buthority, [¢ wes further 
Stipulated thet responudont bo grant.cd a period of four months to offect 
hor voluntary dupartury inasmuch es she had e young United Stats cities 
child, Upos such stipulation, and rospondent*s repropentation that whe 
would depart whea roquircd, an order sas ontered Grating hur the privie 
lege of voluntary duptrture to be effected by Pocumber 14, 1974, subject 
to Bny cxtension that might be granted by ths Dietrict Lirector and with cn 
&@lternate provision fer hor doportation to British Honduras upon her fat}- 
ure to doptrt whun required, At thet timc r@pondest woe infomed that 
there wAS no Be8urance that she would be erentsd such Gn extonsiaa, Appeal 
from that decision was e&ived by counsel and it accordingly became fins), 


Ga Duceaber 13, 1974, rospondent’s counsel Trequosted @o uxtonsion ef vole 
unt@ry departures time of the District Director for a Period of one y:ar, 

Tont roqueit was denivd but she wis given urtil Junuary 10, 1975 to depart 
voluntarily. Upon her failure to so dopart, & wirrent of deportation was 
eptercd on JQnuary 13, 1975. Nothing furthour wes done by ths respondent, 

Sed on April &, 1975, &@ notico was wailed to her, with @ copy to hur attornvy, 
to rvport to th. Immigratian Office for Guportstion on April 21, 1975, 


Subsequently, on April 11, 1975 her counge} presented the instant motion to 
rcopen tacse duportation procuading& end for a Stay of duportation, and to 
rettore voluntary departure for @ Poriod of Bix months, thereby chap leting 

Bevin yo@rs of continuous physical pr:sence in this country, @nd thus to 


(Appendix p.27) 


Setisfy the minimum time requirement for possitiils vligibility for suspension 
of deportation, The motion Olileges that since respoidunt is the mother of & 
five-year old United Ktatos citizen @nd nannot obteia @n immigr@nt visa be- 
cAuso no vis® mumber will bo Bveilable to hur for an vatended period of tine 
that hur unforced dupartur. at this timo from the United State@ would ba 
punitive, The District Director denied thy request for @ stay on April 11, 
1975 but notificd counsel that voluntary depmrtur: would be reatorcd on 
condition thet respond.at lotve tho United Statue at hor own expense no 

lator then April 21, 1975. ‘fhe motion was r.forrid to the undersign.d for 
further considuretion Sud w3s8 opposed by the Trial A: torney oa orel Grgumrnt,. 


Thy respondant wes originally grented a period of four months to veffoct de- 
parture boc8use of her citiz.a child @nad upon her represontation that sho 
would depart when required. She has been given further opportunities to lave 
voluntarily by the District Director but has not sen fit to avail horself 

of such offers, Although informed on Decembir 13, 1974 that she could levy 
by Janusry 10, 1975. ahs fail.d to do so and ignored the outstanding ordor 

in hor c@se until sus wae notified to surrender for dcportation, 1f shoe 
{otundud in good feith to loave voluntarily when sho originally @pplicd for 
and w8s granted that privilige, sho has had more than ample opportunity to 
do so. Thore i8 no evidence of any subetantial change in her situation since 
she w@s originally accord d tho privilege of voluntary dep@rture, Th. grant 
of such privil«gs was not intutided te afford her @ mena of accumulating 
addition@] resigence in the Gait d Statem to qualify for suspension cf de- 
portation, Consequently, the instant motion is found to be catirely with- 
out morit @nd wilh be deniod in @11 respects, 8 CFR 242,23 


OWL: %&IT ES OMDERED thet the motion to rceopin the 
proceadings, and for @ stay of deportation 
bea denicd tu @11l roapscta, 


9 
vw 


’ 


HENRY [T, MILUGAN 
Lomigr@tion Judge 


Nee York, Ww. Ye 
April 18, 1978 
Fil: A 19 484 451 


o2<« 
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UNITED STATUS DEPARTMENT OF JUSTICE 
immisracon and Naturalization Secvice 


ae 19 486 461 


ts sept yey ft 
tiya diay Cte 


MARILYN InA WILLIAMS 
Deportation 


ce 


a reef 


Henry I. Millman 


Before: _ 
Jroudwuy, 


els April 18, 1975 3 

ORAL ARGUMENT ON RESPONDENT'S MOTION TO REQ} EN PROCEEDINGS AND FQ 
A STAY OF DE} ORTATIGN 

Transcribed 6; ilucendurioc * ee ___ Recorded by Dictabelt 


No one 


Official Interpreter _ 


English 


|anpuaye _ 


AC PEARANCES: 
For the Seivice: For the Respondent: 
William 8. Gurock, Esq. Uharles Aronowitz, Esq. 
25 Broadway 


trrel Attorney ; 
ee 


CT Oe tte tn etn 
Bice ri teeter snes es Oe le Orns nL Ca Ta New York, N.Y. 


Ltation 
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| DMIGRATION JUDGE: Gentlemen, I have before me a motion to reopen these 
proceedings, and I understand Mr. Gurock that you waive the submission of 
| & written memor&ndum by counge) and you are prepar<d for oral argument, 
MR, GUROCK: Correct, 
DAIGMTION JUDGE: Counsel, I will listen to your presentation, if there is 
| @nything to add to the written statement that has been Submitted. 
| MR, ARONOWITZ: I would just like to reaffirm that Marilyn Ina Williams, 
48 involve: with considerable equities in that, she hes @ cttizen child 


who is five ye@rs old, She entered the United States @ppre«ximately six and 


one half yo@rs ago, Subsequently was married to a la 41 permanent resident | 


who initiated petitions in order that she might become a permanent resident 
herself. She had the child and subsequently differences arose between thes, 
they were divorced, 
IMMIGRATION JUDGE: Let me brcoak in at this point? When was the divorce? 
MR, Q@ROCK: October 30, 74. 
DMMIGMTION JUDGE: All right go on. 
MR, ARONOWITZ: Purtuant to the decrece of divorce, Mre. Williams was 
awarded custody of the child , child support and the father of the child 
was given visitation rights, This case prigents more than the usual hard- 
Ship because of tie fact that Miss Williams is a netive of British Honduras ,, | 
which 1s & Sub-quota country, In the ordinary western himisphere case, it 
| it would be capable to have hcr register as an intending immigrant and ask 
| for @ reagon@ble wait perhaps two years, she would get @n immigr@tion visa, 
In this cage, however, because of ty’status cf the quotas, she would have to 
| Wit Sixteen years until her child became 21 years of age, ard thereby could 


mak: @ petition to afford her immedicate relative status or classification. 


A di ~a0 
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1 


| 


2 


3). 


4 


ui 


25 


26 


Miss Williams is a lav abiding person, She has always paid her taxes, She 
has @ steady job. She is supporting her child, It is very close to the 
time when she wouid be able to submit an application for suspension of de- | 
portation. Because of the fact that she has a child who would unquestionably, 
be subjected to extreme hardship in the case of deportation, I have every 
reagon to believe that an application for suspension of deportation would 

be successful, I cannot predict that but I believe that would be the case, | 
In view of the short period of time before her eligibility to submit such an | 
application, I belicve it would be cruel to enforce her departure and with it 
the banishment of &@ five year old United States citizen child, probably for 
the totality of his minority, at this time, £ heve nothing else. 

IMMIGRATION JUDGE: Mr. Surock? 

MR, GUROCK: Sir, I call to yodr attention that on - in - 1974 in August 
when you ho@rd this case, you grantet until Decemder 16, 1974 within which 
period respondent should leave the United States, At that time @ divorce 
proceeding was in progress. At that time the child was in being. Nothing 
I prosume was pene , I presume, at the hearing before you that *dditionai 
time was needed nor was any effort mide to obtain any further time..... 

MR, ARONOQITZ: Objection, 

MR, GUROCK: Sir, I am not testifging here. I Om making @® statement. 
IMMIGRATION JUDGE: Yes, Counsel, lot's hear his statement and if you hive any 
rebuttal argument, I'll listen to it, Go ahead, 
MR, GUROCK: Thereafter, & representation was made by this same firm, &nd she 
was granted until January 10, 1975 to leave, | 


IMMIGRATION JUDGE: When was that done? 


MR. GUROCK: That extension was grented by this Service on Deceunar 13, 1974, | 


' 


bd 2 Ie 
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At that time, application was made to this Service that she be granted a 
one yoar oxtension of voduntary departure, [t was dented, 
IMMIGRATION JUDGE: You say ‘hat was denied and she was given until January | 
10th... | 

| 
MR, GROCK: Until January 10th to le@ve the United States. No appeal, | 
no motion, no nothing, until April of this ycar, Now, in 1973 we located) | 
this woman, At that timo sho had separatcd from her husband and never ,ave | 
us uer address, She then ‘ound us and as a result of which you had your hoa ri 


in 1974 in August, She i8 now living in Amityville, New York, as far as I 


in the United Statca so that she could accumulate seven years for suspen~ 


| 
know, On Deecembcr 13th as I stated, request was made for time to remain 
| 
| 


sion.... 
IMMIGRATION JUDGE: What was that? 
M.R GUROCK: Thet was on December 13th, counsel, as I stated just @ moment 
ago, made @n application just was date is clear, a request was made for 
time to rem@in in the United States for the seven yoars, 
IMMIGRATION JUDGE: For one year? 
MR. GUROCK: Yes, for the one year, and that was denied, and sho was given 
to January, 
IMMIGRATION JUDGE: That was on the 13th? 

21 | MR, GUROCK: Application was made by counsel on December 13th, 1974 and she 


22 || wes given until January 10, 1975, W/D. notification, warrait of deporta- 


| 
23 | tion notification was - dated January 13th 1975 was sent to the subject and | 


| 


| 
| to the attorney, No demand was made for this woman to surrender, No demand | 
| has been made for surrender for deportation, No action was taken until 


24 
25 || 
26 April 11, 1975 when for the first time counsel makes # motion onthe same 


3 - 
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| grounds he has made before to secure Sdditional time so she could accumulate 1 


3 seven years, On that same day, the Iumigr@étion Servicd advised him and the 


| yeSpondent that if she left on or before April 21, which is caming up, | 


voluntary departure would be restored, I 4™@¥rt to you sir, all this lcuds 

but to ane conclusion. Counsel took no @ction or reaction to anything tbe 
Immigration Service did in order to accwaulate as much time as he could for 
his client. There wes no intention on her part at the time you granted her 
voluntary departgre to leave the United States, and at this time, it is ob- 
vious that she doce not intend to leave the United States, I say she is not 
roady willing and able and the order of W, D. varrant of Deportation should 

11 gtand as it is. 

12 PMMIGRATION JUDGE: Counsel, the motion contains 4 notation by an officer 

13 behalf of the District Director dated April llth that the request for a 

14 Stay was denied by that official and voluntary departure would be restored on 

15 condition that subject leaves at her expense no later then April 21, 1975, 

16 Is she prepared to leave if that privilege is extended to her at this time? 

17 MR, ARONOWITZ: Not yct... 

18 MR, GUROCK: May I ask that this copy of the Immigrétion Service letter both 

19 to the subject and counsel] dated April llth be made part of the record, 

29 SMMIGRATION JUDGE: He has no objection to thet being part of the record file, 

2; dust ® mancnt, Yes, Counsel? 

22 un. ARONOWITZ: I would like to respond to the st&tement by Mr. Gurock. 

aa remember very clearly the he@ring that was held before you on August 16, 1974, 

24 & do not recall who the Trial Attorney was,,. | 

25 | IMMIGRATION JUDGE: But what's the point? 


26 MR, ARONOWITZ: The point is that at #11 times in that he@ring, it was clear 
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; TRANSCRIPT OF HEARING 
FORM [-299 


(9-28-65) United States Department of Justice — Immigration and Naturalization Service 


(that this would ultimately be # suspension case. At that time, I asked for 


‘a lengthy period of voluntary deperture in order that she might ultimately 


| apply for suspension 6....6- 


DIMIGRATION JUDGE: Counsel I am afreid you are under @ misapprehetsion. 
There 1s cert&inly nothing on the record that indicates that it would be & 
suspension case unless you in your mend without disclosing it had that 
\antention in mind, At that time I granted four sonths extensded voluntary 
departuro, that was more or less an consent and it was accepted as a final 
‘order. 
MR. ARONOWITZ: Yes, your honor, thatwas the period of time that was granted 
lso with the privilege that she might apply for additional time. 
DMIGRATION JUDGE: Well, coundel, the orders that I enter in these cascs. 
generally provide for any extension that may be grented by the District 
Director... 
MR, ARONOWITZ: May I continue, sir? 
TMSIGRATION JUDGE: Yes. 
MR. ARONOWITZ: 0. K. We made & timely Spplic#tion for an extension of 
voluntary departure, The @pplication was filed on December 13th... to the 
District Director, The &pplication was ultimately denied, and ultimately 
| @ surrender notice issucd, 
MR, GUROCK: Sir, there is no surrender - I would like to see a copy of the 
| surrender notice? 
MR, ARONOWITZ: « Hore’s is the surrender notice, 


4 | DMIGRATIN JUDGE: Mr. Gurock, I assume there is no objection to having this. 


| made apart of the record, 


MR. GUROCK: It bears on additional voluntary departure time. 


-5S- 
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IMMIGPATION JUDGE: Yes, counsel, 

MR, ARONOWITZ: Immediately as I received the Surrender notice, I submitted 
this motion which requestca reopening of the procecdings so that she may be 
granted voluntary departure once ag@ins with the idca of- that she could 
then &@pply for suspension within a few months. Y begged the category officer 
to make &@ quick decision on this administratively and forward the motion 

for your consideration. He mado a Quick decision, it was denied adsinis- 
tratively, the same day, 

TMMIGRATION JUDGE: All right, now the motion is before me, Counsel, 

Now is there @nything else on it? 

MR, ARONOWITZ: Yes, ehre is more, AS days ,..-3ed and no action was taken 
to advise me that this motion would be heard, < did tow things, I initiated 
@n action in the United States District Court for the Southern District of 
New York on the ground that the dengal of the stay of deportation was an 
fouse of discretion under the Circumstances. Tiat action is pending. 
IMMIGRATION JUDGE: Still pending? Well, Counsel, you should have mentioned 
that to me at the very outset, 

MR. GUROCK: [It should aake any difference.,, 

IMMIGRATION JUDGE: Couns.1 tell mc when that action was filed, the request 
for the atay you just referred to? 

MR. ARONOWITZ: ‘That action was fil «t on April 16, 19@5, against the 


‘ 


District Director april 16, 1975 in the Unitod States District Court for the 


{ | 
Southerm District of New York, The aumber is 75 civil 1842, No he@ring has | 


| . 
been held on that. 


| 
25 IMMIGRATION JUDGE: Now specifically what request was made in that action? 


26 WR. ARONOWITZ: For a declaretory judgment that the District Director's denial | 
~ 6 « (Appendix p.35) 
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of the roquosted stay of deportation was an abuse of discretion. Shall I 
read @1]1 the request, and the ancilary..... 

IMMIGRATION JUDGE: Well, let me he@r what Mr, Gurock wishes to say. 

MR, GUROCE: On the 16th of April, the alleged motion was still pending in 
this Service and .t was put uctor you, and you 2re the only one who can 
decide this motion ‘ecause it is your case, jir, 

IMMIGRATION JUDGE: Well, actually the motton just came to my attention 
today, 

mr, gurock: That's truc, sir, but the motiion is directed to you, 

MR, ARONOWITZ: And wilfully withheld, 

IMMIGRATION JUDGE: Well, now counsel, I don't know if there is any basis 
for that statement, let's not get into che recterizations yet, 

MR, GURDCE: And prior to any knowledge on counsel's part that anything way 
going to be done or not going to be done, 8s far as the motion was concerned, | 
he saw fit to go into court asking for the same relief he is asking you. 


IMMIGRATION JUDGE: Whrt is your positian? 


1 
| 
| 
{ 


MR, GUROCK: Us bas taken this to the court. He has asked for the juris-~ 
diction to be submitted to the court to havethe court take jurisdiction of it, 
And I @m saying he is he has chosen the forum... 

DMIGRATION JUDGE: And are you saying is, my part should be deferred pending. 
decision by the court? 
: MR, GUROCK: No, Sir, my statement to you sir is that you Should deny it, 
| And let him stay where he is in the courts, I understand a denial is 
| expected tn this case, This case does not merit... REINSTATEMENT of voluntary 
departure, 

MR, ARONOWITZ: I bbject to that and I find it incredible that the Trial 
Aad y - 
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1 Attorney chooses to object to my trying to find @® judicial ruling for ay 
2 client. As you @11 know this motion was not actually referred to yw by 
3 that date, and that the motion docs not act to stay deportation and that I 
4 have no way of predicting what is going to happen, I had to take &n action 
. 5 in the District Court in order to p. st2ct the rights of my client, 
6 DIMIGRATION JUDGE: All right, Couns*:. I get the posture of the case 
9 now, Gentlemen, we will take @ recese at this time and we will reconvene 
8 next with this motion at one p.m. 
gy IMMIGRATION JUDGE: The proceeding is resumed, Now, gentlemen is thare 
10 anything further you want, eiher of you to present, with this motion? 
11 MR, ARONOWITZ: No, your honor. 
12 MR. GUROCE: No, your honor. 
13 IMMIGRATION JUDGE: Mme thing neodse clarification, the date the raspondent 
‘ 14 was separeted from her husbend, Mr, Aroniwitz? 
15 MR, ARONOWITZ: Ycs? 
16 DAMIGRATION JUDGE: {I understand the respondent was sepsreted from her 
17 husband for some period of time »rior to her divorce, Can you tell me 
18 when the separation occurred? 
19 MR, ARONOWITZ: The separation agreement entered into by the partics dated 
20 September 28, 1972, 
21 | IMMIGRATION JUDGE: And from that date to date of divorce was any action 
22 +«2+taken,by the respondent to reconcile? 
23 | MR, ARONIWITZ: No your honor, 


24 | IMMIGRATION JUDGE: Mr. Gurock, will the Service proceed with thc deportation 


| she he vse / * 
25 | of the respondent unless thoy depdrt: themteducs? 
26 MR, GUROCK: Yes, your honor, 
» 8 « 
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IMMIGRATION JUDGE: All right, gentlemen, I bave considered this matter fully 


both in connection with the wri’ 1, motion and the or®fl representetions 
and I am going to deny the requost for any further stay of deportation 
within my power to grant and @lso to deny the motion in its entirety. 

Now I propose to enter @ written memorandus amplifying the reasons for 
the docision 8 soon as time will permit, but that is my decision in the 
matter, 

MR, ARONOWITZ: I presume I would have the right to appeal this? 
IMMIGRATION JUDGE: That's within your province, 

MR, ARONOWITZ: Will there also be a stay granted pending decision on the 
appeal? 

IMMEGRATIN JUDGE: No, I will not gr@nt such a stay, No, I am considering 
the question of @ stay as far as it is in within my power to grant @ stay 
and [ am Rk eae it at this time, 

MR, ARONOWITZ: How can I appeal from the decision, 

IMMIGRATION JUDGE: You can submit @ notice of appeal, 

IMMIGRATION JucG : You can do that, 

MR, ARONOWITZ: Will that operate as a stuy? Whik the appeal is heard? 


IMMIGRATION JUDGE: No, under the regulations it does not, 


I certify the forogoing NINE pages to be a true ond complete trenscript 


of the within ORAL ARGUMENT ON MOTION as describ above. j 
SALE ae : 


CHS dad sf? 
Yip ae ‘ 
uf i ; 
ee ee, etree ie a a ee 
Patrick J. Killela 
Transcriber 
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A19 486 461 


April 11, 1975 


Mrs. Marilyn Ina WILLIAMS 
135 Colombus Doulevard 
fnityville, Lede r NeYo, 11701 


Dear Macdemt 


Reference io mude to an epplication for leopening of your 
Deportation Hearings and restoration of yroluntary departure, 


submitted on your bohelf on April 11, 1975 by your ettorney 
Charles Aronowitz. ‘ ‘ 


Please be odvi*d thet tho application has been denied. 
However, voluntary departure will be restored in your case on the 
condition that you effect your deperture from the United States at 
_ your own ospense no lator than April 21, 1975. 


MAURIGBS F. KILEY 
District Director 
New York District 


CC. rles /ronowits, Faq. 
UV’ 225 broodway 
New York NyY~, 10007 
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Need 1h, 1975 


U.S, Imsigration & Natz. Service 
20 West Broadway 
New York, U.¥. 10007 
Re: tlirilyn Ina Villians, 
£19 486 461 


MOTION TO REOPEN DEPORTATION PROCEEDINGS 
and REQUEST FOR STAY OF DEPORT TION 


Centlenen: 


On behalf of Marilyn Ina Williams I respectfully move that 


deportation proceedings be reopened in order that she my 
request restoration of vbluntary departure, She is also 
within six months of being eligible to request suspension 

of deportation. In view of the facts that she is the mother 
of a five-year-old citizen of the United States and that, 

as a native of British Honduras, she faces at least a 16-year 
wait for issuance of an immigrant visa, lMirilyn Williams 
should be given the opportunity to apply for suspension, 


There are no adverse factces in thls case to warrant an 
attempt to enforce depurture posi before eligibility 
for suspension, In consideration that a deportation would 
also effectively deprive a United States citizen child of 
his ple 9) to be brought up in the country of his birth, I 
am confident that an attempt to deport vould be found to 
be needlessly punitive under the circumstances, 


Marily Willians has been requested forsurrender for deportation 
on April 21, 1975. I request that her deportation be stayad 
until November 15, 1975, or, in the alternative, until final 
disposition is made of this motion to reopen proceedings. 


Sincerely yours, 


BEST COPY AVAILABLE 


Charles Aronaitz 
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December 30, 1974 


Mra. Marilyn Ina WILLIAMS 
135 Colombus Bpulevard 
Anityville, L.i., N.Ye, 11701 


Dear Madam: 


Reference is made to an application for an extension of Voluntary 
Deperture made on your behalf on Decenber 13, 1974, by your 
attorney, Charles Aronowitz. 


Kindly be advised that after a careful review of your case, your re- 
quest has been denied. However, voluntary departure will be restored 


in your case provided you present a ticket for your departure from the 
United Steves no later than Jamery 10, 1975. You ars requested to 


present your travel arrangements to the deportation section on or be~ 
fore January 3, 1975. 


very truly yours 
ee dies a 
JCE D. HOWERTON 


Acting District Director 
Hew York District 


CC: Charlos Aronowitz, Esq. 
WeYe, 10007 
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December 13, 1974 


U.S. Immigration & Natz. Service 
20 West Broaduvay 
New York, N.Y. 10007 


Att: Deportation Branch Re: Marilyn Ina WILLIAMS, 
A19 486 461 
Gentlemen: 


The above-cited alien was granted voluntary departure by an 
immigration judge until December 16, 1974." She is a native 
of eee and hae a United States citizen child, born March 
Shy 2970, 


On October 30, 1974, she was divorced from her permanent 
resident spouse, She was awarded custody of their child, 
Her ex-husband, pursuant to the terms of the decree, is 
obliged to make payments for support and maintenance. A 
copy of the decree is attached. The childts father has 
visitation rights. 


Mrs. Williams entered the United States in October 1963. 
Accordingly, in less than one year she will be eligible for 
suspension of deportation. 


I request that lirs. Williams either be granted a one year 
extension vf voluntary departure or that her case beeconsidered 
by the Investigations Branch for nonpriority processing. 


The reasons for this request are as follows: Mrs. Williams, 
as a native of Belize, 1.3 not eligible for special immiprant 
status based upon the birth of a citizen child. There is no 
way for her to receive an immigration visa until the child 
becomes 21 and may then petition for her as an IR-5. 


If she departs with the child, said child, a United States 
eitizcen, will be permanently barred from being, raised in the 
United States. In addition, the child will not be eble to 
benefit fron the visitation riehts accorded to his father. 
Furthermore, it is unlikely that the child's father will honor 
se Support aspects of the order in the absence of his former 
wife, 
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ESI cori 


eligibility for suspension of dep 
¢s a deportation would have 


closeness to 
piws the obv Lously harmful effec 
d is sufficient equity to 


ypon her United States citizen ¢ 
justify granting the requested extension. 


Sy would appreciate being informed of your de 
matter. 
Bait Sincerely yours, 


cision in this 


Charies Aronowitz 
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At a Special Term; Part V, af the 
Supreme Court of the State of Now 


York, hald in and for the County 


of Suffolk, at the Courthevse, 


Veterans Memorial Hipvhway, icsppauga, 


“sw York, on he ZIP day °. LORE 
1974. 


-~ trogen 
i** tChEN, 


Tnatice, 


oe oo ~ ~ 


ve 


RENMETH WILLY AMS 
° 


Ae ie ) - 
Cee ve, y : J Ve / 
PHDENGS AND _Juneayr 


Se oe es en 


Plaintif?, 


Index: ile. 14-47 


SER TVE sos tT? 8 ees 
Males StL \ Egat ty 


Defendant. 


“ 
of. 


AG Cleintd EE brourht this action for a Judgment of 


absolute divorce by reason of the Plaincifl ang GefLlendane having 


lived suparate and apart pursuant to a Written acreemene of seda- 
Tatton fr~ 4 NEPie) 6f ous of MOC years, aau tne Simwaong Learine 


the rotarion “Action for Divorce together WEED A wortfied ¢ 


-¢ 


os 
fer 
bal 


ine Dren Person illy gerved upon the tefe 


dateadent hiviny “ppeazed by Siben & 315 


tenet layine apeacveod the conplaint, and havine 
withdreen hs- 


. 


“ower, and the matter having 


me ou the let day of October, 1574. and the partion heaving 
fad before me and presente their written acd cral proof ha- 


« 
‘ge 
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fore the Court and such proof having been heard and considered by 


ma, I decide as follows: 


FINDTICS _ 


mm te peat 


FIPST: That plainctiff and defendant ver 


vEcS 
of 21 years when this action waa conmenced. 


SECOND; Tract for a continuous pericd of at 


YGGrs copmuictedly 


ately preeedina the cortsensexen*. cf this action plain- 
ig ‘ r 


tift vegided in this Stacc. 


That tha plaintiff aad defendant were marri 


QO in émityville, iiew Yorn. 


FOURTH: That there is one (1) infant iseue of this 


marrlape, te + SUEVUOT DUAN WELLIANS, boca Mereh 31,3970. 


‘hat the plainctif£ and defendant entered Into 


f seperation dated the “th day o. Seplewes, 


1972 which they subserabed and acknowledged in the form required 


, 


to antitic an -lasd to be recorded; aud a copy vu 
> . 


wi Separation 

Agreewert was filed in the office ef the Clevk of tha County of 

Suffslk on October 16, 1972; and that the parties have lived 

separate and anart for « period of one or more 

execution af said agreement; and that the piaiutitf has substanctl- 

ally periorued 211 of the terms and conditions of said agreement. 
CONCLUSIONS OF LAW 


That jurisdiction as required by Section 239 


“elatious Law has been obaeined. 


Guecg 


d- 


oad ¢ 


. 4 Tact ™ * ; Vows ary 
amt Ltiod 65 a jucpucal 


herein. In 


plaintiff js 
ti wile 


aRas CAL 
relief avarded 


tnetdental 


{ ng the 


livorec* 


WLLL ANE, 


WLLLIAMS , 


. + 
ria. c« 
usfendant, MAR: 


. mahaily 
ab3olvuce diverce apninst tire 
between che plainciit ond 
erud defandar 


ahd 


Cig Graal € 


che plaincife 


a period of 
ang 1¢ 


WLiLLLA: 


a 
| ie | WLC, 
enters fe 


+ 


SUT GLY, 
avdovGED Adu DECKER) tho 


ORDeniG.s) * ' 
in Court beiween the parties hezeln, the lHusbaid shuil pay 
mi ut GE500.00 ag ard for all past err 
to tne sepirat 


* and calid pursuunt 


i+ 7 
CS Rae @ 


“a9nC$ Ghull be 408 sfc 


’ bi 
psky Ai Le 


1 fe is further 


October FO 1974, an 
j LECREED that 


ORVENLD, sDJUNCr 


ST rng eget PD LELutiff ul 


(Appe nad 


iL ei~ 


ae 


counsel fees directly to the defendant's attorneys the sauu of 
te a3 follows: $100.00 upon entry of this decree and 
925.09 per month thereafter until the balance of sai? counsel fee 


aadd, onc Le 44 


act & further 


OPAARED, ALIUDGEL AND DECREED that aureus te iitlouilacto. 


na Husband shail have the 


“. aoe ‘ - he b ee | NY OPP Ae eee 
) ¥ sitacian of Lue C6 doe yp Milavraaidl sthecat Yibas 


LAE 


aturday or Sunlay of eacth week from 19:00 A.!! 


Dok, &.1%. to 6:90 P.K. upon 
24 noura avotice«, ae 7200 Fili. 


to fuadsy KB avtice, slecrnate holida: 


visitation, snd the suntner on 30 duys notice, 


end it is furtiic. 


1D AND DECREED, that the Serarition A;reerent 


parties on Septerber 24, 1972, « cory 


witn the Court, shall aurvive and gh-li not 


“ads Jucprent aia the Court retains juriadierion of 


Cor, CCucurrently with the Fanily Court, for the pirosse 


Specifically anforcing such cf the Provisions of that arreement 
¢ 


Or specific enforce. ant or, to the exteat peruitted 


Ling such further decree with cespect to alineny, 


asuppart, euccody or visitation as tt finds appropriate under the 


clrewnsennces existing at the time applicatina fer that purpore 


18 mace to it, or both, and it is further, 


whe 


(Appendix p.47) 


ORDER, ADIULSERD AID DECREED that the defendanr May resune 
use of her matden name, To a7: Cnt Gort: 
ENTER: 


COUNTY CLERK’S OFFICE 
STATE OF NEW YORK » SS.: 
COUNTY OF SUFFOLK \ 
I, LESTER M. ALBERTSON, Clerk of the County of Suffolk and 


the Court of Record thereof, do hereby certify that I have compared the 
3 din gr Ye not FILED in my 

ice | Oy enber 71974 : 
office Oven her $ ) and, that the same is a true 


copy thereof, and of the whole of such original. 


annexed_with the original 


In Testimony Whereof, I have hereunto set my hand and affixes 
the seal of said County and Court this Whey) Miderbe, 18M 
ak el ane Clerk. (Appendix p.48) 


Form No. 236 


File No. A_ 19 486 461 : 


UNITED STATES OF AMERICA: 
UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


In the t f : 
1¢ Matter of In Deportation Proceedings Under Section 242 


t 


WILLIAMS, MARILYN INA of the Immigration and Nationality Act 
s J i ‘ 


Respondent 


Upon the basis of respondent's admissions I have determined that he is deportable on the charge(s) in the 
Order to Show Cause 


Respondent has made application solely tor voluntary departure in leu of deportation 


ORDER: It is ordered that in lieu of an order of deportation respondent be granted voluntary departure 


without expense to the Government on or before YI ¢ ps i 


. é 


(Date) 


Or any extension beyond such date as may be granted by the district director, and under such conditions as the 


distrut director shall direct 


IT 1S FURTHER ORDERED that if respondent fatls to depart when ana 1s required, the privilege of 


voluntary departure shall be withdrawn without further notice or procecdiags and the following order shall there 
upon become immediately effective respondent shall be deported from the United States to 
F 
J f on the charpe(s) contained in the Order to Show Cause 


IT IS FURTHER ORDERED that if the aforenamed country advises the Attorney General that it ts unwilling 


hy 


to accept the respondent into its territory or fails to advise the Attorney General within three months following 


Original inquiry whether it will or will not accept respondent into its territory, the respondent shall be deported 


to . oes - “ coors eas 
Copy of this decision has been served on respondent 
Appeal: Waived-rdsttved 
/ 
i ; 
Date a A ene ete . 
| aa 
Place _NYC PS a : S nae ES 
(Immigration Judge) 
9 
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UNITED 37 4TUS DEPARTMENT OF JUSTICI 
Pamieration ind Naturalization Secvice 
riiz a~ 19 436 461 


MARLLYI INA WILLIAS 
Deportation ae 


’ 


Henry I. tillman 


f r ” tt : ‘ +. ie % " Fi ey \ 
Aujust 16, 1974 20 West Broadway, .%., %et. V7) 
Darie Viace: 
, 3 1 Se Bie | * $ oa 
ae oa ee fatrick J. Killela p ‘oe Dictabelt 
Transemoed 5, : ; i bY is 


] neuarve 
- 
AV PEARANCES: 
For the Service: For the Respondent: 


Wilidjan Dunlop, bsqs. Charies Aronowitz, csq. 
se ’ 


eens oma ir mn CTL SUNN AN a AO BA CE Et 
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IMMIGRATION JUDGE TO THE RESPONDENT (in English): 
Will you state your full name? 
Marilyn Ina Williams, 
Are you &@lso known @s Marily Ina Willag? 


Yos « 


I have beforo me 8n Order to Show Causgo &nd Notice of Ho@ring issucd by an 


Iumigration Officer on August 5, 1974 charging that & person of your name 

is subject to deportation, Did you get @ copy of this paper? 

Yes, 

Q The purpose of this he@ring is to decide what should be done with you 
under the immigration laws of the United States, do you understand? 


A Yes, 


Q At this hc&rtng @ro you represamted by Mr, Aronowitz, &s your lawyer? 


A Yes, 

IMMIGRATION JUDGE: Counsel, &re you ready to proceed withthis he&ring now? 

MR, ARONOWITZ: Yos, your honor, 

IMMIGRATION JUDGE; Mr. Dunlop, 8re you? 

MR, DUNLOP: Yc#, your honor, 

IMMIGRATION JUDGE TO RESPONDENT: 

Q Ma'am, will you stand up please and raise your right hand, Do you 
solemnly swo@r that @11 the statements you are about to make in this 
proceeding will be the truth, the whole truth, &nd nothing but the truth, 
80 help you God? 

A Yee, I do, 

Q Adl right, just be seBtad, 


IMMIGRATION JUDGE: I am now entoring the Order to Show Cause in this case 
-i1-« 
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FORM 1-249 
(# 28-68) 


&s Exhibit maber One, I tasume there is no objection? 

MR, ARONOWITZ: No objection. 

DOIGMATION JUDGE: Now as the result of @n inform] conversation sad it 

appears that there @re typographic®l errors &ppe@ring in the Order to Show 

Cause in Allegations mmbers 3 and en and those allegations should 

refer to the time &@s Specified respectively therein 48 October 1968 in 

Sllegation 3, and April 1969 in allegation five, Is that correct, gentle- 

men? 

MR, ARONOWITZ: Correct, 

MR, DUNLOP: That's correct, your honor, 

EAMMIGRATION JUDGE: Then for the purpose of this proceeding, is it agreed 

that those allegaticnws mtiy be deemed to be Smended to show the entry &s 
occurring in October 1968, and the authorization to rem&ain in the United 
Stata until April 1969, without any further notice or formlity? 

MR, AROMOWITZ: Yc#, your honor. 


MR, DUNLOP: Yes, your honor, 


iw 
DMIIGRATION JUDGE: And thts this respect, Comsel, you expressly wiive 


the lodging of @ corrocted @lliagationg ’ 

MR, ARONOWITZ: Yes, your honor, 

IMMIGRATION JUDGE: And, &8 amended, Counsel, do you waive the reading 

of the allegations and the charge contained in the Order to Show Cause, 
is that correct? 

MR, ARONOWITZ: Correct, 

DMMIGRATION JUDGE: Andgour application is for voluntary departure? 

MR, AROMOWITZ: Yes, 


DMNIGRPATION JUDGE: You concede of course the @ truth of the amended 


- a > 4 - 
allegsttom—and-depos 
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Sileg®tions and doportability as charged? 

MR, ARONOWITZ: Yes. 

IMMIGRATION JUDGE TO RESPONDDENT: 

Q Now, madem, your lawyer hes admitted in your behalf? thet you &re 
subject tc deportation, that i#, you have no right to stay in this 
country any longor because after having been admitted as @ visitor 
for pleasure you have ramftined here for ® longer time than @llowed, 
Do you understand? 

A Yoe. 

TMMIGRATION JUDGE: Camsel, do you wish to questionthe respondent in 

connection with the @pplication for voluntary departure? 

MR, ARONOWITZ: You, your honor, 

IMMIGRATION JUDGE: All right, proceed, 

MR, ARONOWITZ TO RESPONDENT: 

Q Have you ever been arrested by the police or charged with 4 crime 
anywhere in the world? 

A No, 

Q Ha®ve you ever been ® momber of any Communist orgenization? 

A 

Q If you @re given the privilege of voluntary departure instead of 
being deported, will you p@y your own trénsportation? 


A Ye, 


Q Woulc you be willing to h ad within whatever period of time is granted 


you by the Immigration Service? 


A You. 


Q At this time &@re you married to @® citizen of the UWited States? 


o Que 
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Yo, 
Do you have any children? 


Yoo, 


Q How old is your child and where was he born? 
A 


He is four years old and he was born in the United States, 

MR, ARONOQITZ: Born in United States, No further questions, 

IMMIGRATION JUDGE: Mr. Dunlop i# there @nything that you wish to develop | 

MR, DUNLOP: Yos, just one simple question. 

MR, DUNLOP TO RESPONDENT: 

Q Have you ever been on public relief? 

A No, 

MR, DUNLOP: That's all your honor, 

IMMIGRATION JUDGE: Is there anything you wish to s8@y with respect to 

counsel's request for voluntary departure time? 

MR, DUNLOP: Oh, yes sir, We had @n off the record discussion here your 

honor and we 4greed that four months voluntary departure would be sacemhile. 

IMMIGRATION JUDGE TO RESPONDENT: 

Q Madam, your lawyer haa asked that you be given & chance to leave the 
United States voluntarily instead of being deported, If you are given 
& period of four months to leave, subject to any extension that may be 
granted, but there is no gu@réntee that you will get @ny extcnsion of 
time, will you depart when required? 

A Yes, 

Q And, if yor don't lotve when you should)and the government proposes 
to deport you, where do you want to be sent? To what country? 


A British Honduras, 
3 « 
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Q Is there any re@son why you can’t return to British Honduras? 


A No, 


IMMIGRATION JUDGE: All right then, gentlemen, I propose to enter my order 


om the Form I-39, is there any objection: Nr. Aronowitz’ 

MR, ARONOWITZ: None, your honor, 

POLIGRATION JUDGE: Nr, Dunlop? 

MR, DUNLOP, No, your honor, 

DMMIGRATION JUDGE TO MESPONDENT: 

Q My order is as follows madan, that you be grented permission to leave 
the United Statcs voluntarily without expense to the government on or 
before Decembey 16, 1974, but my order further provides that if you 
don't leave when required that you be deported to British Honduras. Do 
you understand? 

A Yos. 

IMMIGRATION JUDGE: Counsel, do you waive appeal? 

MR, ARONOWITZ: Yos, your honor. 

DMMIGRATION JUDGE: Mr. Dunlop, do you likewise waive appeal? 

MR, DUNLOP: Yos, Bir. 


XMM IG RA TION All right, the he@ring is closed. 


wo wowwuwuieweeenmeeewen ees? 


I certify the foregoing four pages numbered one thru four, is 8 complete 


COPIES 
and @ccurate trenscript of the within ho@ring heard on ieee t 16, 1975. 


—~Ppatrick J. Killela 
Transcriber 
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United States Department of Justice — Immixration and Naturalization Service 


UNITED STATES DEPART MENT OF JUSTICE i 
Immigration and Naturalization Service 
ORDER TO SHOW CAUSE and NOTICE OF HEARING | 
i 
{ 
In Deportation Proceedings under Section 242 of the Immigration and Nationality Act | 
: | 
UNITED STATES OF AMERICA: File No: ASO S66 $6) | 
In the Matter of WILLIAMS, Marglyn Ina kes spondent. 
(nee GARBUTT) | 
Cle 5 Colgmbus_ Blvd., » Amityville, — New York _ Lime deal { E 
Addreas (number, at and ZIp te | ig 
| 
UPON inquiry conducted by the Immigration and Naturalization Servie e, it is alleged that | 
1. You are not a citizen or natic nal of the United States, 
2. Vou areia native Gf. British Honduras | 
ana a citizenvof United _Kingdom and Colonies i 
3. You entered the United States at___ Buffalo; New York Ni on i 
or about October, ype 116Y | 
(date) j 
4. At that time you were admitted as a nonimmigrant visitcr for pleasure. ; 


48? 


5. You have been authorized to remain in the United Staies unti} 4/1830. 


6. You remained in the United States thereafter without authority. 
| 
{ 
i 
| 
{ 
{ 
ANI on the basis of the fore *poing allegations, it is charged that you are subject to 
deportation pursuant to the fol) Owing provision(s) of law: i 
j 
{ 
| 
DAQ yee pes agp Ter igration 1 
Section <41(a)(2) of the Immigration and 
Nationality Act, in that, after admission as s i 
nonitimigrant under Sec. 20114) (3 t said act { 
4 q tow +} United tatas Tor a 
you have remained in ited! ota 
longer time than secnity oa. 
| 
WHEREFORE, YOU ARE ORDERED to appear for hearing before an Immigration judge of | 
the Immigration and Naturalization Service of the United States De partment of Justice at | 
20 West Broadway, New York, New York - 14th Floor ( 
on__ August 16, i974 we B: 45. Aan, and show cause why you should not { 
be deported from the United States on the charge(s) set forth above. 
f ge(s) 
| 
ated: om ties 
D August 5, 1974 f : 
ger ie acai r mA } 
pd ae : | 
| 
Frere ahi title of A rai 
A I< ANT T ISTR pe Bye OR 
si) Ot iis ee CLGATION Gy wy. 
(City and State; { 
{ 
{ 
{ 


APPEAR WITH PASSPORT AND : 
IMMESPATION DOcutarHTs 


i 
Form 1-221 (Rev. 7-1-73)Y 


fover) 


(Appendix p.56) 


CNITED STATES DEPARTINNT OF JUSTICE 
Immigration end Naturalization Service 


Filet ALE 103 712 - New York MAR 19 1973 


In the matter of ) 


ERODITA AaGaRD ) IN DEPORTATION PROCESDLNGS 

Respondent ) 

CHARGE: 1 & H Act ~ Section 241(a)(2) (€ USC 1251(a}(2)) - 
remained longer - visitor 

APTLICATIONs If i set = Section 244(a)(1) (% USC 1254(a)(1)) - 
Suspension of deportations in eltersative, vcluntery 
foparture 

in Behalf of hegpondents In Selialf of Service: 

Charles Aronowitz, "sq. No ono 


57 Fark Flaca 
ew York, KH, ¥, 16007 


DECISION OF THE SPECIAL INQUIRY OFFIC 


Sespondent's original deportation hearing was Jmusry 29, 19%. In 

a decision which became final thst date she was found deportable as 
charged but given voluntary departure, Upon respondent's motion pro- 
ceedings wore reopened to give her opportunity to apply for suspension 
of deportation. Heopened hearing edduced nothing new regarding the 
deportability issue, 


WISCUSSICH 45 TO OLPURTABILITI: Tespondent, alien, native of Britiah 
Honduras, subject of the United Kingdom and Colonios, was born Uctober 6, 


1943. Uor only entry to the United States was Septenber 26, 1964 as a 


ae (Appendix p.57) 


visitor later permitted to stay till June 15, 1965. without authority 
she remained longer. Respondent's previously found deportability con- 


tinuesa presently. 


DISCUSSIGN AS TO ELIGISILITY FOR SUSPENSION OF DEPORTATICN: At reopened 
hearing respondent applied, unter provisions of Section 24.:(a)(1) of 

the Louaigration and Nationality Act, for suspension of deportation, 

“he is not deportable on any of the provisions of lew referred to iu 


Suction 244(a)(2) of that ict, 


Inquiry discloses respondent has had no connection with subversive 

groups. Statements of witnesses interviewed during independent character 
inventigation conducted ty this Servioe, as well es reports from federal 
and local authorities, and elso documentation fron Pritieh Honduras police, 
confirm respondent's claim that she has no arrest record. The sane report 
of investigation plus record of proceedings before this Service ineluding 
extensions of departure tine, marriage and childrens! birth certif{ cates, 
and employer's statement, establish that respondent haa been continuously 
physically present in the United States at least the seven years imnedi- 
ately preceding her suspension application. For at least that period 
respendent is found to have been continuously physically present here 


anid of good moral character, 


Before caning to the United States respondent always lived in Britich 


Konduras where she had a total of 11 years schooling, She novor there 


was employed for pay. In the United States she worked as a domestic, 


4 laundresa, a supermarket wrapper, a horpital eneral worker and, since 
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February 2, 1971, an office clerk. Her present eaployer, Uabisco, 


(the Hational Biscuit Company), recommends her end reports respondent 


is “loyal, sincere, hard working, extremely pleasant and properly in~ 


quisitive." Her ourrent net pay is $110 weekly. 


Sespondent's only narriaze was June 7, 1947 in Now York, XN. ¥. Tho 
couple have tw children, native born citizens, ‘aile the husband- 
father was serving in the United States jimay he ws killed January 31, 
19C8, Respondent now receives ¢21£ monthly veterun's death bonefits 


~ 


and w150 a month bocial eccurity paynentsa for Support of the two children, 


They are in a day nursery vhile respondent is at her place of employment. 


Kespondant additionally has two other children, aliens, born and 

living in Sritish Honduras, cared for by her aunt for which respondent 
sends +75 monthly. Respondent states hor assets approxinate 1500 cash, 
personal effects valued at ¥2000 and a ¥1000 equity in the home where 

she and the two citizen children live, ‘There is & mortgare balance of 
about 16,000 on which respondent pays $177 monthly. She testifies 

that neither she nor her children have evor been supported by welfare, 
Hor additionsl family in the United Statas comprise an uncle, assertedly 
& citizen, and the latter's daughter. Hespondent has two brothors and a 
sister, aliens, natives of Uritish Honduras, there residing. Her parents 


are deceased, 


fospondent asserts that if required te leave the United States ex treise 


hardahip would ensue to her and the two United States ci tizen children, 
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She states the children would have to accompany her to British Honduras 
and that they would then lose the advantage of an American education 

and upbringing, Responient states additionally the lose of the free- 
dons, opportunities and the democracy existing here would be a nost 
serious deprivation both to then um! her. Moreover, outside the United 
States respondent could not within the reasonably forseeabloe future ob- 
tain an immigrant visa because unable to procure the labor certification 
ealled for by Section 212(a)(14) of the Immigration od Natdonality Act.® 
Requiring the departure of responient, widow of a GC, I, and mother of 


Cad Lowe 


two children, would be an extrome hardship both for her and those children. 


Respondent, accordingly, meets the statutory requirements for suspension 
of deportation observing, as we do, that she is not eligible for a 
special immigrant visa and hence not within the proscription of Section 
244(f)(3) of the Immigration and Nationality Act. This is a worthy 


ease for suspension, 


CHDSiis IT IS ORDERED that the deportation of the respondent be suspended 
under the provisions of Section 244(a)(1) of the Imnicration and National~- 


ity Act, es amended, 


IT IS FURTUAt CROLRED that if Congress takes no action adverse to the 
ercer ¢ranting suspension of deportation, the proceedings be cancelled, 
an] thet appropriate action be taken pursuant to Section 244(d) of the 


Immigration and Nationality Act, as anended, 


* Though that Section exempts the parent of a citizer. child from the 
necessity of a labor certification, the exemption is not applicable 
to respondent. The exemption relates only to special immigrants, 
Respondent ig not a special iomigrant despite her hestern Hemi sphere 
birth becaueo she is chergealile to the Eri ah Honduras sub-quota of 
Great Britain and Northern J:reland, (Appendix p.60) 

ten 4 cal 


IT IS FURTHER ORDERED that in the event Congress takes action adverse 


to the order granting suspension of deportation these proceedings shall 


be reopened upon notice to the respondent. 


Wy 


iM ; 
6 bg tH AMLA. 7; 


LDwakD FP, LYANUSL 
Special Inquiry Officer 
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Interim Decision #2172 


MATTER OF SIPUS 
In Deportation Proceedings 
A- 14293683 


Decided by Board November 10, 1972 


(1) mere showing that an alien has achieved the minimum statutory 
period of continuous physical presence for suspension of deportation 
does not, without more, justify granting a motion to reopen the de- 
portation proceedings to permit an application for suspension. 


(2) A motion to reopen the proceedings should disclose all prior and 
pending judicial litigation in the case, 


CHARGE: 


Order: Act of 1952 - Section 241(a)(2) [8 U.S.C. 1251(a)(2)]} - Non- 
immigrant visitor - remained longer than 
permitted, 


ON BEHALF OF RESPONDENT: ON BEHALF OF SERVICE: 
Hiram W. Kwan, Esquire William S. Howell 
840 North Broadway Trial Attorney 
Los Angeles, California 90012 
(Brief filed) 


This is en appeal from on order of a special inquiry 
officer denying the respondent's motion to reopen the 
deportation proceedings to allow her to file an eppli- 
cation for suspension of deportation under section 244 
(a)(1) of the Immigration end Nationslity Act. Oral 
argument, which ie requesced, is no longer available 
as a matter of right on such sn cppeci, 8 C.F.R. 3.1(e). 
Oral ergument will be denied and the eppeal will be dis- 
missed. 
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Respondent is a2 5l-vear-old mavvied female alien, 

a native cand citizen of the Philicpines, who wes ac:it- 
tec co the United States oz July 26, 1865 as a nonicui- 
grant visitor end remcined loncer then peraitcced, At 

a hearins before a specicl waquizy officer on Jcnu2ry 
28, 1959, che adnitted the faccual cllegations of the 
Order to Shew Cause, conceded Ccepovtcbility end caplied 
for volcntary departure. Tie cpecial inquiry officer 
found her deporteble and granted voluntary departure to 
arch 1, 1969. She failed to depart, 


On April 29, 1972, counsel filed a motion to reopen 
the proceedings 60 that respondent might file an appli- 
cation for suspensien of deportation. Attached to the 
motion was a filled-out sucpercion csplication. The 
moticn to reopen, which is unsupsorted by any 2ffidavit 
or other evidence, i3 extremely brief. Its essence is 
contained in two short paragraphs: 


"[III] Respondent is statutorily eligible for 
suspension of deportation having first entered 
the United Stetes in March 1962. It is believed 
her case falls squarely within 12 I & N Dec. 271. 


"[ IV] Counsel is prepared to present the nec- 
essary evidence at the time of hearing.” 


The suspension application recites that recpondent 
first entered the United States as a visitor on March 
27, 1962 and was absent thereafter but once, fron 
December 1964 to the date of her lest ertry on July 26, 
1965. The Service's trial attorney opposed the motion 
on the ground that this absence of almost eight months 
broke the continuity of the seven years’ physical pres- 
ence required by section 244(a)(1) of the Act. The 
special inquiry officer agreed and denied the motion in 
his order dated May 23, 1972, now before us on appeal. 


i Oe 
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The iss 
sever your: recpoudent 
ertry on J 2 t ssrocore nocd not con- 
sider w =" pbscnce broke the contin 
ity of “aa physics L oF resence followias the 1°62 cr 
Since che can now establish the inicen required p 
ot physic i presence, we cous ocrciscrily xeonea co 
renanc if ber motion pcpers made out a prima faci 
ease for reopening tn other ae In our = ga EAcy 
do not. 


rt 
re 
< 


Tze motion to reopen, as we have roted, 
leckine in factual detail, The sucoensica 
reflects that recooncent'e husband , wacn 
on Deceaber 24, 1942, is a Gah foes) 
Pailinpines, Respondent's fiv 
uré {from 9 to 27, are natives 

] 


k 
i cr Oe 
fe QO 0) 
= 


ie 


Philippines end presuncbly a 
present residence is not indicct 
bend nor ény of the children is 
resideat alien. Respondent also 
sisters. all netiven and citizens of 
Now also presumably residing there. 
1966 zespondent hos been employed as a Gonestic ena 
now cars $125 av el aie stctes ¢ ot retcc 
to her native lend bec . 


a 
ve 


» 6 ef CS 


As we poiated out in Mattos of 1.71, 
2136 (BIA 1972), contineocs 
minimus stctutory period ic 
requirements for suspension 
others, includirs a showin 3 
tion would result in ex ttreze nar orl to tho 
other specified fomily wembers who cre citizens or 
legally resident aliens. The pezcinent regulatioas 1/ 


eS OE ES OS OE OM ED DE EE OS HE DO UD OF OF EE HH HN EH EF WS OP OD OD me me ee ee ae ee ae oe ae Ee Ge ly 


1/ Reopening before the Service is governed by 8 C.F.R. 
242.22 and 103.5. Reopening before the Bocrd ic 
governed by 8 C.F,R. 3.2 and 3.8. 
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cxot) a escton 
caterial. 


Wo nard end fect rule cen be 
constitutes < sufficient crowicg 
for vecpenins. Much écpencs oa 
and the force of the cviccnee 
recove cought to be : 
nesccive or contains ‘38Se 
of conclucory ailegstions wit: 
presequisites is seldom enowla. ; 
sucpeucon purpoLeo 1S sought, 2 mcr 
alien has at last achieved the miniota st 
of contiauous physical presence cocc not oraiectrt ‘*¥, 
withsut wore, establish the other stucucory prevequisites 
suff.cicatiy to warrant reopening for a plencory hearing. 
Oa the other hand, we have on occcsion everlocked the 
technical inadequacy of a mot ion to reopen where the 
ncw fects alleged, when coupied with the facts alrecdy 
of record, satisfy us that it vould be worthwhile to 

s further at a cenary hearing on re- 


develop the issue 
opening. 


n the record now before us, ve cfnnot infer fren 
tke nave iar that iio cme ype cen now ectadlicn anven 
years’ gesonce Dacia one ae oe lso 
be able to oe ag pr c 
oe on a ehasce at 


ok 


‘oor we 


asnip” wnich che 
cecertse in her ceplicatioa, us a consistently 
held that mere cconcemic detriment, without crore, is 
mot enouzth to make out the eutrene hardship recuired by 
ste, Kasravi ve. WS, 4C0 F.2d 675 (9 Cir 1968); 
mz v, INS, '-8 F.2d 330 (7 Cir. 1966). 
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If there ere other fc 
which would tend to mzke cut a case ct ext 
caip, he has not mace is hae 
otficer cennot be espectcd to act 
Counsel's unctgporte ond conclucoz; 
motion that he "is prenared to p 
evidence at the tice of hearine” ¢ cozs 
the coccicl inquiry officer enat evidence 
pares to orecent anu cocs noe eoticcy co Cast the 
additions! delay entailed in a reopening would Likely 


be worchmile. We conclude thet the co 
officer proserly denied the motion to 


Cae furtaer acpeet of tris ce sho 
Froa the <ccord now before us, LC esncc 
lL, £572. c&ter he had filed the cotion to 
before tze special inquiry officer had ruled ca 1c, 
counsel for recpsadent —— a peti don uncer cectica 
106(2) of the Innicration c 
ti: criginci deportatioa rder, S4pt 
Ko. 72°13:.%, Oc Jene 16, 1972, the court 
order dicniscine the petition for review aad ae gee 
the statutory stay of dcnortation cutoncticclly avcil- 
able uncer section 166.(a) (3) of the Act, On June Z:, 
1972, counsel petitioned the court for rehearing. 
sis suppoTttin? ocmalrmeeat counsel aig aged the 
cial inquiry officer's order now befo 
ced arcucd, on the “extrens eapdeete! | 
"[Recnondent}, at the rge of 51 cad with no recent 
ployscat history in her astive countcy, waned experience 
xtrexe difficulty in fincirs work oc 
ere depoxted to the Fhilippices.” Ca June 36. 
pres court denied the petition 


We mention the court proceed: Snes 
First, in court counsel went into coi 
detail in defining the e::treme ha 
he cid either before the c: a 
before this Loard on appcal. t 
details, we are setisfied that a pri 
reopening is not made out. 


+ | 
i] 
~ 


PAY ey Ft 


oO i 
% © 
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Second, we note that neither in his notice of an- 
éczec June 3, 1972, nor in his brief on ep5peal Co 
coat. ESarens the come datz, did counsel centica 

the proceedings for judicial revic. chea pending. ‘ec 
have previously pointed out how iczevtent it is thet 
we be imfscmed of court Litigatica arene by a i gota 
to a proceccing before us hich cist ct our dce- 
cicioca saa thet as See lstte ; Vox “Taterim 
Meeicica 197% (SIA 1969); of lve } 
Litication is important ene 
t..e judseont entered therein n2y 

effect. It is equaliy necessary wa 
of pending litigction, so that we may either vithhold 
or .:2pe our cecision in such a way as not to impinge 
uson the jurisdiction of the court. if counsel d2- 
literately withheld this information froa us, we could 
only regard it es @ lack: of the good faith which we 
are entitled to wots from attorneys who appear be- 
fore us. 


We have no reason to believe that either of the 
“inth Circuit's judoments hes conclusive effect on the 
iusue now before us. ‘The petition for review dismissed 
by the court's order of “cae 16, 1972 dc-it with the 
orici:.... deportation oder not the snecial inquiry 
officcs*s order now dbcfore While covasel cought to 
draw the latter order into the court procecdings in 
his petitioa for rehearing, is clecs that he did not 
succect » denys 2 Sagi viel zsoheorins, the 
it 4s 

co 

Za1 camulae “o2it ar 
was sae to exhaust her cd- 
ministrctive rex this Board, as ve- 
quired by nh ey £ the Act. We cee no recson 
to recerd the court ox June 28, 1972 as cn ad- 
judicction on the mer tiie issue now before us. 
Accordineiy, te shall cuter an ordor disposing of the 
eppeal before us on itc —=rits. 


g3e0%U 


i 


-6- (Appendix p.67) 


Interim 
ORDER: The appeal is dismissed. 
Warren R. Torrington, Member, Concurring: 


inaccurate, and r.isleading 


71 aeetise 


£ ‘ ~ =e on % . e, “ 
ALOWLUS PDaLagrasn quoted <x 


rue) 

‘Io hard and fast rule cen be 
what constitutes a sufficient L 
facie case for reopening. i Genends on the 
nature of the case and the for c.. the evidence 
already appearing in the I 
reconvened. there 

ns adverse 

sory allegations with respect to tr 

ry prerequisites is seldom enough. 
reopening for suspension purposes is 
a mere showing that the alien has at 
hieved the minimum statutory period ox 

continuous physical presence does not ordinarily, 
without more, establish the other statutory 
prerequisites sufficiently to warrant reopening 
for a plenary hearin On the other hanc, we 
have on occasion overlooked the technical 
inadequacy of a motion to reopen wiere the new 
facts alleged, when coupled with the facts 
already of record, satisfy us that it would be 
wortnwnile to develop the issues further at a 
plenary hearing on reopening." 


ince “ 
da hh eke Ch 


They might create the--wrong--impression that we 

the right to ignore the regulations which govern 

to reopen, and which ace cited in footnote 1 of 
opinion. We have no such right. The regulations have 
the force of law; and it is our duty to enforce then. 
Thus, "a mere statement of conclusory allegations with 
respect to the statutory prerequisites” for the relicf 
sought is not "seldom enough;" it is never enough. The 
quoted dictum is in sharp conflict with the letter and 
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Interim Decision 


Fatah fo ays ad — PS ea ene 
PEOVLGZOGRS O25 Cin Bex Cathet 
t : 


b i aaa oe » 


DAcainig eee, RNR pe Ree oe: 
2u Oo 


eg. ae [Smohasis 


provisions gfovera motions 
ted to a ‘Lice: of the Service and, in 
ceportation pro to a special 
ana o. 0.8 BR.) 222.72, 


farly, where "reopening * suspension purposes 


ugnt, a mere showi alien has at last 
the minimum s period of continucus 
presence does not" ever, “without moxe, 

h che other statutory prerequisites sufficiently 
warrant reopening for a plenary nearinz." The use 
the word "ordinarily" the Board opinion appears 
me to be quite mislead 


Finally, the following statement quoted from the 
voard opinion is far too broad and general, and is 
therefore not a correct exposition of what we can 
lewfully do: "Oa the other hand, we have on occasion 
overlooked the technical inadequacy of e motion to 
reopen where the new facts alleged, when coupled with 
the facts already of record, Satisfy us that it would 
be worthwhile to develop the issues further at a 

plenary hearing on reopening." 


Obvicusly, a rotion to reopea will always be 
gSrcated wnere a failure to reopea the proceedings 
might result in a gross miscarriage of justice. For 
example, in s matter involving an alien's apvlication 
for withholdis: of deportation to a country in which 
he allegedly would be subject to persecution on 
account of race, religion, or political opinion, 
neither @ special inquiry officer nor this Loexrd would 
dream cx denying a motion to reonea beccuse of scno 
“technical inadequacy" (as the Board opiaion puts it), 
That, however, does not mean that we have the genera 
authority to "overlook" clear violations of, or non- 
compiiance with, the applicable laws and rezulations 
of the United States, 
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Interim Decision #2136 


MATTER OF LAM 
In Deportation Proceedings 
A-15639821 


Decided by Board March Oi LOZ 


Apart from an alien's failure to establish prima facie the extreme 
hardship required to qualify for suspension of deportation, 
where, as in the instant case, he managed to stave off deporta- 
tion and accrue the minimum statutory period of physical pres- 
ence only by resoct to dilatory procedures (including a petition 
for review denied for lack of prosecution), in the absence of 
compelling circumstances to counterbalance such an adve rse fae 
tor denial of his motion to reopen to apply for suspension of 
deportation is warranted purely as a matter of discretion. 

CHARGES: 

Order; Act of 1952. - Sectton, 241(a)(2)\\| 


Entered without inspection. 


Lodged: Act of 1952 - Section 241(a)(1) ee ae V25t (a(t) | 
Excludable at time of entry - nonimmi- 
grant, not in possession of valid nonim- 
migrant visa or border crossing identifi- 
cation card and not exempted from the 
possession thereof, as described in sec- 
tion 212(a)(26) [| SoC, LEB2(a) (263). 


ON BEHALF OF RESPONDENT: ON BEHALF OF SERVICE: 
Samuel D, Myers, Esquire Olga M. Springer 
134 North La Salle Street, Suite ee rial Attorney 
Chicago, Illinois 60602 (Brief filed) 


In a decision dated April 10, 1968, a special in- 
quiry officer found the respondent deportable on the 
charge in the Order to Show Cause and on the lodged 
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charge, granted him voluntary departure and ordered 
deportation if he should fail to depart. The Board 
dismissed his appeal on June 5, 1968, Respondent's 
motion to reopen to apply for adjustment of status 
under section 245 of the Immigration and Nationality 
Act was denfed by the Board on July 23, 1968, A peti- 
tion for review was filed in the United States Court 
of Appeals for the Seventh Circuit and was dismissed 
on January 30, 1969 for want of prosecution, On August 
26, 1970, the Board denied the respondent's motion to 
reopen the deportation proceeding so that an applica- 


tion for suspension might be filed under section 244 
(a) (1) of the Act. 


Another petition for review was filed in the United 
States Court of Appeals for the Seventh Circuit, largely 
challenging the merits of the April 10, 1968 determina- 
tion of deportability. In dismissing the petition for 
review on October 7, 1971, the court held that review 
of the merits of the April 10, 1968 order is barred by 
the lapse of time; and that the Board's action on 
August 26, 1970 denying the motion to reopen was dig- 
cretionary, The court found no abuse of discretion, 
This matter is now before us again on motion to reopen 
to permit the respondent to apply for suspension of 
deportation, The present motion will be denied. 


To be eligible for suspension of deportation under 
section 244(a)(1) of the Act, the respondent must es- 
tablish: (1) physical presence in the United States 
for a continuous period of not less than seven years 
preceding the date of application; (2) good moral 
character during all such period; and (3) extreme hard- 
ship to the alien or other specified family members 
which would result from the alien‘s denortation. The 
regulations require that a motion to reopen shall state 
the new facts to be proved at the reopened hearing and 


shall be supported by affidavits or other evidentiary 
material, 


we 2 = 
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In support of the claim of hardship made in this 
motion, respondent submitted an affidavit which states 
a number of conclusions, none of which is supported 
by evidence or states the facts upon which it is based. 
The affidavit states that he would be unable to support 
himself in Hong Kong; that he would be unable to obtain 
a job; that he might starve to death; that he fears 
the communists in Hong Kong; and that he would become 
physically and emotionally ill if he had to leave the 
United States. All statements are conclusions, purely 
conjectural and not supported by any facts or evidence. 
In substance, what respondent dleges is tantamount to 
economic hardship if he is returned to Hong Kong. 
Economic detriment without more, however, is not 
enough to establish the hardship contemplated to qualify 
for the relief of suspension of deportation, Kasravi v. 
INS, 400 F.2d 675 (9 Cir. 1968); Kwang Shick Myung v. 
INS, 368 F.2d 330 (7 Cir. 1966). 


Respondent contends that a denial of this motion 
would be a denial of due process, a prejudgment without 
a complete hearing depriving the respondent of a chance 
to be heard, and would make the respondent suffer from 
the possible omissions of prior counsel. These con- 
tentions ignore the sequence of events which have tran- 
spired since April 10, 1968, when he was found deport- 
able and granted the privilege of voluntary departure. 
The evidence in the record establishes that the re- 
spondent has not been denied due process, that he has 
had ample opportunity to present his case before ad- 
ministrative and judicial tribunals, and that he has 
in fact taken advantage of these opportunities, The 
motion and affidavit presented do not state new facts 
which would establish, prima facie, the extreme hardship 
required to make respondent eligible for suspension of 
deportation under section 244(a)(1) of the Act. Respond- 
ent has not met the clear requirements for reopening set 
forth in the regulations. Reopening is not to be had 
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for the mere asking. Due process does not require re- 
vpening for a plenary hearing when a prima facie case 
of eligibility for the relief sought has not been es- 
tablished, 


Moreover, quite apart from respondent's failure to 
make out a prima facie case, there is another compelling 
reason to deny the motion as a matter of discretion. 
Respondent entered without inspection on February 1, 
1963. He has managed to eke out the minimum period of 
seven years" physical presence only by resorting to 
dilatory procedures. One flagrant example among many 
will suffice: On September 4, 1968, long before the 
seven-year period had accrued, he filed a petition for 
review under section 106(a) of the Act, challenging 
the deportation order then outstanding, Cheuk Jor Lam 
ve. INS, 7 Cir., No. 17142. Pursuant to section 106 


(a) (3) of the Act, deportation was automatically stayed. 
He failed to prosecute che action, and on January 30, 
1969 the court dismissed it for lack of prosecution, 


Where, as here, an alien manages to stave off depor- 
tation and accrue the minimum statutory period of physical 
presence only by resort to such obviously dilatory tactics, 
in the absence of other compelling circumstances eufficient 
to counterbalance such an edverse factor we are warranted 
in denying a motion to reopen purely as a matter of dis- 
cretion, 


ORDER; It is ordered that the motion be and the 
same is hereby denied. 
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